that he discovers thé error. Upon seeing the mistake he
immediately calls the FCC and informs them of tQRe problem.

After this discussion by Mr. Easten, Mr. Movshin addresses the
Board. He confirms that after the 30 minute window provided by the
FCC for the withdrawal of bids, the withdrawal of any bids will be
subject to a withdrawal penalty. He proposes a series of measures
in order to correct the problem. First he says that the Company
should retain a consultiﬁg firm such as Price Waterhouse in order
to conduct a check and balances review to detérmine if improvements
or changes should be incorporated. A written repeort of these
findings should be prepared and submitted to the FCC. Secondly,
there should be a rule that two bidders.are censtantly on the scene
to prepare and review the bid sheet; both signatures should finally
sign off cn the bid sheet to be submitted to the FCC. In this
regard the bids should be preparéd the night before and checked the
morning after. In the third place there should be a sliding scale
warning system on Excel in the event any bid is 25% higher than the
previous bid.

At this point Ms. Minnich asks whether the error could have
been done intenticnally by the cperator. Mr. Easton answers that
he believes not. At present Mr. Easton indicates that Mr. Breen
will be in San Matec, he will prepare the bid the night before, and
in the morning he and Ronit check the bids before submissicn. They

will check the spreadsheet to the minimum bid sheet and if

12



‘subsequent changes are faquired then they will take a waiver or if
time alléws; it will be incorporated into the spreadsheet file and
forwarded to the FCC.

Mr. Goldstein adds that retaining Price Waterhouse to perform
the stgdy would be very helpful and he fully recommends it. Mr.
Parks adds that maybe Mr. Movshin's firm should be retained in
conjunction with Price Waterhouse to perform the review. Mr.
Goldstein believes that combination to be a good cne. - Thereafter,
upon motion duly made by Mr. Lamosc and secor;ded by Ms. Minnich it

was unanimously,

RESOLVED that Price Waterhouse be retained by the
Company to perform a checks and balances study and
review with respect to the computer system set up for
the FCC "C" block bidding system.
At this point Mr. Goldstein asks tec be excused and Mr.
Martinez thanks him for his attendance and participation.
As the next ord-er of business, Mr. Movshin stated that the
executive committee has been offered the Alaska MTA market. The
timate price he believes will be $5 million. About $1.2 million
would be due at cleosing. The balance to be paid on an agreed upon
schedule. Mr. Movshin explains that an MTA license normally is
paid in cash in full upon the acquisition. l'rhese licenses are
fully transferable. It is available immediately, the license and

the assets will secure the unpaid balance to represented by non-

recourse debentures. The interest payable will be 5.7% per annum.

13



.T‘nere will the right to 7prepay the debentures. If the license ié
challenged the seller will return all of the-monies on the sale
plus the interest. The seller was told that the sale would be
brought to the consideration of the Board. Mr. Breen informs the
purchase price translates into a $2.60 price per pop market. He
further informs that the proposed debentures are convertible in
years 7,8,9, and 10. He believes that the licenses need to be
evaluated, and that the build out will be very difficult because of
the distances. However, the have been .on-going good faith
negotiation with respect tc this acquisition.

Mr. Easton believes that the transaction is a good one
because, the A & B block licenses a.*.;e freely tra'nsfe:able, the
financing terms are not much different to that offered under the C
block licenses, there is no quarantee that the C Block licenses
will not go up to $20 per pop. Also, the Company could have a
headstart in the development of the technology to be used and
thereby have an early start at capturing the market. Mr. Perry .
says that the initial build-up will take several million dollars
and Mr. Martinez indicates it will divert the concentration and
time of the Company that need to be devoted to the problems at
hand. Upon motion duly made by Mr. Breen to approve the foregoing

transaction the vote was as followed: Messrs. Breen, Easton, and

Lamoso vwvote 1in favor; Ms. Minnich, Mr. Martinez, Mr. Parks, Ms.

14



Jordan, Mr. Arizala, and Mr. Perry vote against the motion.

Accordingly, the motion does not carry. :

As the next order of business, Mr. lLamcso informs that with

respect to the directors and officers 1liability insurance the

binder should be forthcoming very shortly. The insurance, he

reports, has been in effect as of September of 1995. On this
point, Mr. Parks asks about the SEC exclusions. Mr. Lamoso

indicates he is not sure but will have the answer for the next

Board meeting.

As the next order of business, a discussicn ensues with
respect to the consultants feedback on the business plan proposed
by the Company. On this matter Mr. lLamoso reports that the Company
has retained Gemini Consulting Group. Alsc, the Londeon offices of
Gemini were retained for a possible joint venture with European
telecomunications companies such as Deutsch Telecomm, Motorola,
and Ericsson. Also it was informed that BIA has evaluated the
financial plan. The analysis involves the review of spreadsheet
models that are consistent with the re.alities. This company has
determined that in most cases the financial plans of the Company
make eccnomic sense. Additicnally, Mr. Eastcn reports on the
retention o¢f BDR, a marketing company based in Stanford,
Connecticut. He has met with them and has found their report to be

unacceptable. He has returned it with suggested comments. Other

consulting firms are currently being locked at.
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Mr. Easton further informs that as it relates to the set up of
management and the business, the Company has ‘been looiing for a
builder for the infrastructure operator, and design executives. He
indicates that <from an infrastructure point of view for each
license acquired, the Company is considering forming subsidiaries
to be wholly owned by the partnership which would hold the license.

Additionally, a management company would be set up under the
partnership that would operate the licensed companies on a daily
basis. There would be at least two peopie in the management
company, a CFO who would work under Richard Reiss, and Vice-
President o¢f operations who would oversee all of the
subcontracters, in the build-ocut of the systems. There would alsc
be marketing 'pecple 1in order to develop the systems. An
engineering site selection person would alsoc be important.

On thé investment side of the business, it is reported by Mr.
Lamoso that they have talkad to Northern Telecom, and certain
pension trusts and investment bankers that are contacts of Mr. John
Duffy. The problem currently is the lack of a business plan. The
Company knows the market, the technclogy that is needed, and the
infrastructure required. It 1is reported that meetings have also
been held with Paine Weber and with Ericsson.

As the next order cf business, Mr. Easton gives a report on

the last auction report. 'He indicates that bidders are effectively
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bidding up the markets making them expensive. 1In this connection
he discusses the color markings of the bidding map.

As the next order of business, Mr. Lamoso indicates that the
Company needs to borrow $18,000 in order to cover an overdraft.
The Company will borrow the money from Romulus. To d.ate- the
Romulus has pledged Certificates of Deposit of $300,000 to cover
borrowings by the Company. There have been a series of expenses
incurred on behalf of the‘ partrership. Accordingly, the
partnership needs‘ to reimburse the Company about $200,000. Upon
motion duly made by Mr. Parks and seconded by Mr. Perry it was

unanimously,

RESOLVED to permit the Company to borrow from
Romulus Corporation the amount of $100,000 on terms to
be negotiated by the management group of the.Company,
and to obtain <from the partnership a reimbursement of

monies owed the Company estimated at this point to be
about $200,000.

As the next ordei'_ of business, Mr. Breen indicates that since
Mr. Easton is the CEO of the Company he should be an authorized
signator. Upon motion duly made by Mr. Breen and seconded by Mr.
Arizala, it was unanimously,

RESQLVED, that Mr. Easton be an au'thorized signator
on all accounts of the Company.

There being no further business the meeting was adjourned.
The meeting was thereby adjourned.

A true record.

17



ATTEST:

S DA

Lawrence Odell Secretary
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WILKINSON, BARKER, KNAUER & QUINN /3- O
LAW OFFICES
YELLCOPER 173% NEW YORK AVENUE. N.W. GLRMAN OFFICET
- WASHINGTON, D. C. 200068-3209 GOETHESTRASSE 23
202! 783 -38%) — BO313 FRANKFURT A M. GERMANY
202 833-2380 12021 7823-4141 ON-49-89-20878

Oll-49-69-297-8453 (TELECOMECR)

July 10, 1997 RECEIVED

JUL 10 1997
Joseph Weber, Esquire FEDERAL COMMUNICATIONS -COMMISSION
Enforcement Division : OFFICE OF THE SECRETARY

2025 M Street, NW | Rqom 8318
Washington, D.C. 20554

Re: Investigation with respect to Anthony T. Easton

Dear Mr. Weber:

This is in response to the June 4, 1997 letter sent to you by Thomas Gutierrez, counsel for
Mr. Anthony T. Easton. Mr. Gutierrez attaches to his letter a summary of his recollection of
statements made by me during an interview held on or about March 20, 1997. I would like to take
this opportunity to correct or clarify certain of the statements Mr. Gutierrez attributes to me.

At the outset, 1 would like to make clear that I believe, based on the evidence I have seen,
that Mr. Easton misrepresented facts to me concerning the bidding error. In particular, Mr. Easton
represented to me on the date of the bidding error that his spreadsheet printout concerning the Round
eleven bids, which he had sent to both the FCC and me, was a printout of the spreadsheet reflecting
updates entered immediately after the bidding to conform to changes in bids made while on line.
I had no reason at the time to believe this to be untrue, and accordingly viewed this printout as the
best available evidence of what PCS 2000, through its bidding agent, believed in good faith it had
bid. Since that time it has become apparent to me, based on a review of other evidence, that this was
not the case, and that the printout appears to be a reconstruction, created after discovery of the
bidding error, of what PCS 2000 had intended to bid. To accurately reflect my present recollection

of the relevant facts, I would restate certain numbered paragraphs contained in the enclosure to Mr
Gutierrez’s letter as follows:

2 Mr. Easton told Mr. Sullivan that he believed the documents faxed to
Mr. Segalos at the FCC accurately reflected the bid that Mr. Easton
submitted to the FCC. Mr Easton stated to Mr. Sullivan that the
printout was from his spreadsheet program, not from the bidding
software. He indicated that bids had been entered in his spreadsheet
program, the output of which was then transferred from his spread-
sheet program to the FCC bidding terminal; that he had then made
changes to the bids for several markets other than Norfolk manually

DEPOSIT!
! EXHIB
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Page 2

while on-line on the bidding terminal for eligibility-related reasons.
Mr. Easton further indicated that after final transmission of the bids
to the FCC, he had gone back into his spreadsheet program and
updated the data to reflect the changes made on-line. He said that
upon saving the changes, the original spreadsheet data was overwrit-
ten. Mr. Easton indicated to Mr. Sullivan that the spreadsheet
transmitted to the FCC was the updated spreadsheet, since the
original spreadsheet file no longer existed. Mr. Easton did not
represent to Mr. Sullivan that the faxed spreadsheet was an actual
reproduction of the original bid. As it was faxed to Mr. Sullivan, the
spreadsheet printout did not indicate whether it contained data
actually submitted to the FCC or whether it was updated after the on-
line bidding session.

3. Mr. Easton told Mr. Sullivan that one feature of the FCC bidding
software was that when a bid is transmitted, it alerts the bidder to
certain eligibility conditions, and that in the bidding round at issue
the initial attempt to transmit the bid resulted in such an alert. Mr.
Sullivan does not recall whether Mr. Easton said the alert resulted
from bids that would lower PCS 2000’s bidding eligibility or from
bids exceeding PCS 2000’s eligibility. It was in response to this
message on the bidding terminal that Mr. Easton made on-line
changes to the bids.

4. In a conference call Mr. Sullivan had with the FCC at about 7:00 p.m.
on January 23, an FCC official asked whether PCS 2000 was blaming
the FCC for the overbid. Mr. Sullivan recalls responding that PCS
2000 did not know the cause of the overbid and asked whether the
FCC could examine its records of the data received to determine
whether the bid was actually received as it was subsequently posted
He was informed that the FCC had already confirmed that the bid
was posted as received.

6 Mr. Easton had initially maintained to Mr. Sullivan that he believed
the bid had been correctly entered and must have been misposted by
the FCC. There was no conclusive evidence that the bidding error
was the result of an incorrect posting of the bid received by the FCC,
however, and similarly there was no available evidence that a
transmission error had occurred in the telephone network. Mr.
Easton’s spreadsheet, having been updated after the bid was submit-
ted, was not highly probative of the bid actually submitted, although
Mr. Eaton indicated that the spreadsheed represented the bid he had
submitted. In light of that fact, and the fact that the FCC had
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CcC:

11.

12.

informed Mr. Sullivan that the bid was posted as received, PCS 2000
decided it could not establish that the bid was directly caused by the
FCC and was uncertain as to the nature and cause of the bidding
erTor.

In a series of discussions with Mr. Sullivan over the period January
23-26, Mr. Easton’s recollections of the events concerning the
overbid vaned from time to time with respect to particular facts. Mr.
Sullivan viewed these inconsistencies or variations in Mr. Easton’s
recollection as being due to the confusion of the moment and an
attempt to reconstruct the true facts based on fallible memory. Mr.
Sullivan did not did not believe at the time that these apparently
minor inconsistencies were cause to doubt the basic veracity of Mr.
Easton’s statements.

On January 25-26, as Mr. Easton thought more about the overbid, he
told Mr. Sullivan that he believed that he or Ms. Hamilton must have
been responsible for the error

A decision to hire the Wilson firm was made on or about February 7.

Mr. Easton disagreed with many statements and conclusions in the
Wilson Report upon reviewing it. Mr. Sullivan recalls that Mr. Breen
took the report’s conclusions seriously, but found certain of its
characterizations as they pertained to him to be amusing. While Mr.
Breen did not recall the details of his conversation with Ms. Hamilton
clearly, he acknowledged to Mr. Sullivan that his comment about
“Terry being Terry” had most likely been in regard to Mr. Easton’s
inutial defensive reaction to the bidding error, maintaining that it must
have been the FCC'’s fault, a position Mr. Easton no longer main-
tained by the date of Mr Breen’s conversation with Ms. Hamilton.

Sincerely,

o ,

Michael Deuel S

Thomas Gutierrez, Esquire
Tyrone Brown, Esquire
Thomas Carroccio, Esquire

July 10, 1997
Page 3

I hope this eliminates any question as to my recollection of the events at issue.
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BELL, BOYD & LLOYD

1615 L STREET, NW . SUITE 1200
WASHINGTON, DC. 20036-5610

202 166-6300
FAX 202 463-0678
TELEX 989966

CRICAGO
312 372.1 2

FAX 312 3

June 4, 1997

HAND DELIVERED

Howard C. Davenpcrt, Chief
Enfcrcement Division

Wireless Telecommunicatlions Bureau
Federal Communications Commission
Wash:ncgten, D. C. 20854

Myrcr. C. Peck, Deputy Ch:el
Enforcement Division

Wirelegss Telecommunications Bureau
Federal! Ccmmunicaczions Commission
Washington, D. C. 205352

Joserl Paul Weber, Esquire

Tnforcement Division
Wireless Telecommunicaticns Bureau
Faderazl Ccommunicazicns Commissicn
Wasnhingoen, T. C. 20832
Re Quencin L. Ereen
Wescel, L.P.
Westel Samca, Inc

Gantlamen

As vou are aware, thls firm represents Quentin L. Breen with
regarZ TC the events surrounding the C Block Broadband PCS Round
21 Nexriczlx, Virginiz BTA aucticn bid submitted by PCS 2000, L.P.
UECZS 20227 conm January 23, 18%¢ ("Bidding Error"). This flrm
a.sc rsgresents Westel Samca, Inc. and Westel, L.P. (collectively
"Weszel" , ci wnhlzh entities Mr. Breen 1s a principal, with
rezarZ TcC thelr respectilive peni:ing C and F Block Broadband PCS
agr..caticns. The Ccmmissicn, - the "Netice c¢f Apparent
Zrzzilizy fcor Forielture' ilssuec in the PCS 2000 proceeding,
incdiczzed that any impact cf thne Bidding Error on Mr. Breen's
cua_i1ficzaticns tc be a Ccocmmission licensee would be examined in
tne ccntext cf the Westel applicaiions.: We are aware, and you
fave acxncow.edged, thaz, at least since the issuance of the NAL,
VZu nave feen conducting an investigation of the Bidding Error.
Tnis sufmissicn .s being cel:ivered to you sO as to assist you in
tnat LnvesTigatlicn

= DTS 2°0°%, .2, l1I FZZ Rzd. 1703, 1718 (1997) ("NAL")

722098



Howard Davenport, Chief
Myron C. Peck, Deputy Chief
Joseph Paul Weber, Esquire
Enforcement Division

June 4, 1997

Page 2

From all indications to date, the Commission and the Bureau
place substantial reliance on the February 19, 1996, report on
the Bidding Error, which report was prepared by the law firm of
Young, Vegl, Harlick, Wilson & Simpsen, LLP, and submitted to the
Commission by PCS 2000 ("Reporc"). While we believe that most oI
the facts present ed in the Report are substantially correct 1in
mcst material respects,® we also believe it would be imprudent,
unfa:r, unwarranted and an abdication of responsibility for

either the Bureau or the Commission simply to adopt the Report’s
characcer

crerizations and conclusions, many of which are not well
founded and, therefore, are inaccurate or incorrect. It should
urv-Lse the Ccmmission or the Bureau that there are

eficiencies in the Rerort's characterizations and conclusions,
because the Report, itself, warned:?

Th.s Repcrt was preparecd orn an extremely tight time

scnecdule. Its contents are kased sclely cn the

informazion we were arle to develcp during the brief

cericd from Februaxy 9 through Fekruary 16 [19%6], and

such tnformation 1S necessarilv incocmplete. Moreover,

tne complexities of the Company’s computer systems and

prccesses, combined with the substantially inconsistent

versicns of events reccunied by xesy participants, made

Tne Investlgation particularly challenging. It is in

TniS Context that the readexr should consider the

gomclusions and reasoninc (oI the Recortl.
AnC the nat, "[i]n contrast to Mr.
[Anzhcn the NAL] the Commission does not
kKnow =i ! 's i“"07vement in the
decect: i ‘ ace oI warnings from both the Report and
Thls suzTo s ' the Commissicn’s stated concern
as Tz ¢ reccrad, it 1s incumbent on the
Ccocmmissizcn and Tt 3 ' wve1d uncdue rsliance on the Report’s
cnaracTsrizaIliCh ’ 2 wnen Cﬂns*dering Westel’s
acc.icaticns >ua.rIircations. In addition, the

= CI ccurse, where tnhne Repfcr: presents inconsistent or
ccntradicocry factual asserTticns Cr contentions, or where the
Reccrt nctes that an individual nas taken exception to another’s
vers.cn oI the facts, such facts carnot be taken as settled.

-+ Repcrz, at p. 1, empnas.s added



Howard Davenport, Chief
Myron C. Peck, Deputy Chief
Joseph Paul Webber, Esquire
Enforcement Division

June 4, 19397

Page 3

Commission and the Bureau, in reviewing Westel’'s applications and
Mr. Breen’'s gualifications, must consider the additional facts
provided by the attached decWa*atlons which facts either were

-~

ct perceived by the Report’s authors, or were ignored by those
auvthers.

The Commission has indicated it is concerned specifically
azout Mr. Breen’'s candor. That concern is based on a perception
derived from the Report that Mr. Breen was "aware of Mr. Easton'’s
actions," but did not cause them to be reported to the
Commissicon.2 In accusing Mr. Breen of possibly having lacked
candcr as to facts of which he is believed to have been "aware",
the Repcrc, and the Commission- in reliance on the Report, reached
ccnclusicons as to both the knowledge and state of mind of Mr.
Breen. Where, as here, so much depends on an individual’'s
percerticn and.state of mind, it is essential that chronology,
seguence, nuance, and the guantictyv and gquality of information be
gciver grorer consideration. Iz is submitted that any fair and
cc-ecIive review and consiceraticn ¢ the at:tached declarations
ci Mr. Breen anu Cyntnia L. Hamilzon will illuminace, ctarif‘, or
cenclusively rebut certaln erroneous characterizations and
ccnziusicns set forth in the Repor: And any open-minded
reexaminazicon ¢ Mr. Breen's activizies in light cof those
ceclarazz:icns will compel a determinacion that Mr. Breen did not
Zacx candeor witnh regardd to tne B:idding Error

Anv cbJective examinaticn ¢ Mr. Breen's gqualifications
snculd starz, and prcoably shnculd end, at the focal point of the
Cocmmissicn's cconcern regarding Mr. Breen: the January 26, 1996,
meeting Tetween Ms. Hamilzon and Mr. Breen.é Neither Ms.
Hamilton nor Mr. Breen had planned the me 11g, it was completely
sgcentanecus.- And 1T was nct a lengIiv or ir ense me=ting; it

= There nas been azsclute.v nc indicaticn that Mr. Breen
rad any first-nand knowledge ci Mr. EZaston’s activities. As
ncted 1n the Reperz, and as ccrniirmed by Mr. Breen’s attached
Ceclzaraticn, Mr. Breen was ncT Tresent at the times "Mr. Easton's
aclicrns" were perpetratec

- Cne cf the unsust ircnies ¢f this matcer 1s that, had Mr.
Breern simply lgncred Ms. Hamilocn’s arrival at SMG on January 26,
£99€, nis conduct would nct today be a subject of controversy.
Bu, fecaus2 he diligenIily and conscilentiously initiated contact
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Myron C. Peck, Deputy Chief
Joseph Paul Weber, Esquire
Enforcement Division
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was brief and touched on several personal matters in additicn to
the Bidding Error. During the meeting, Ms. Hamilton, who had not
anticipated encountering Mr. Breen, made a purely extemporaneocus

presentation, presumably based con what she had observed befcre
her January 23, 1996 departure from the offices of the San Mateo
Grour ("SMG"). Because of her acknowledged concern abcut
retaliation by Mr. Easton, however, Ms. Hamilton reirained from
sgeaxing openly; she was "circumspect". She chose to not ever
menzicn to Mr. Breen that she had been able to save vital
cccumentary evidence, much less that she had seen fit to bring
such evidence tc the attentlion of the Commission. On the other
fand, Mr. Breen brcocught to his unanticipated meeting with Ms.
Hamilcocn certain preconcept;ons derived from three days of
involvement in PCS 200C's onceoing examination of the Bidding
Errcr: three days during which Ms. Hamilton had been abtsent from
SMG's ciiices He alsc was aware of the content and intent of
2C5 200C0°s waiver recguest, which had already been filed with the
Commissicn in Wasningtion by the time Ms. Hamilton and Mr. Easton
Te m San Matec. The tencr anc contex:t of the Hamilton-Breen
pcriraved In becth declarations certainly gives credence
reen’'s stcatemenz that he "perceived no material
Tencles between whal Ms. Hamilteon told [him] on January
' recresenTtaticns in :he walver reqgquest PCS 2000
that cay."?! The only reasonable conclusion
WlT amilton, even tnhough he knew she had a negative view of
o= ci Januaxry 23, 1896 (o the extent she had resigned
irc S wizhcut any acparent assurance of other immediate
hvel i, Mr. Breen ncw finds his conduct and motives being
geccrni-guessed Dy scme claiming the benefits of 20/20 hindsight
Zuz, actually nampered by 23/20 tunnel vision. If one now seeks
<z e Mr. Breern’s CCniucI, cne must consider the broad contex:
cI Tnzt conduct; selective recZc.lecticn cannot be tolerated.
2 Mizhael Duell Sullivan, c¢f the law firm of Wilkinson,
Sar<sr, Frmauer & Quinn, Ls tnhe communications attorney wh
acwvis2Z and ass:isted PCS 2000 in the immediate wake of the
Brdding Error, and particularly in the preparation of the
"Regueszt fzr Warver" f:iled witn the Commission on January 25,
1¥8<.  Ygu interviewed Mr. Sull:van cn March 20, 1997, at which
inZerview tne undersigrned was present. It is suggested that the
1nicrmaticn imgarted o you oy Mr. Sullivan in the course of that
interview gives further credence to Mr. Breen's statement that he
"Percerved nc material lnconsistencies between what Ms. Hamilton
2.2 (nim con January 2£, 1535, and the representations in the

-l
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one can fairly draw from the various portrayals of the Hamilton-
Breern meeting is that, as a result of their differing
perspectives, two conscientious and well-intentioned people
atzributed very different meanings to the same conversaticn.
Collicguially stated, while Ms. Hamilton sought to tell Mr. Breen
azout "apples", he perceived her to be talking about "oranges".
n any event, because Mr. Breen certainly was not made "aware of
r. Zastcn’'s actions" as a result of his meetlng with Ms.
Ham:lton, he cannot be found to have lacked cander for failing
evezl that which he did not perceive.

wcuch we would expect a fair and objective examination of
con-Breen meeting to fu’ly exonerate Mr. Breen, we must
ke Commission against following the Report 1nto an
COPDa*lSOP between Mr. Breen's response to his
h Ms. Hamilzon, and Javier Lamoso’s response to Ms.
subsegquent telephcne conversaticn with Mr. Lamcso.
cmparison 1is invalid and unfair, in part because of the
....... 1T clrcumstances surrcuncing Ms. Hamilton’s
: encounters with each ci those gentlemen, and because
enormous differences in both the quantity and the
the informaticn Ms. Hamilton imparted to each of them.
had nct p-.anned o meet with Mr. Breen, but she
telephone conversation with Mr. Lamoso. When Ms.
Breern, she was "circumspect". When she
cso, she was direct and emphatic. Ms. Hamilzon
m ¢ive Mr. Breen an indication that any documentary
1. existed.” Ms. Eamilton not only told Mr. Lamoso
relevant documents she had rescued from the SMG
so 1nfcrmed him she had provided copies of the
Cﬁww;ss;:n (and sne made arrangements to send
‘ any wonder that Mr. Breen

to thelr respective
' does nct 1in any
integrity, nor shculd 1it.
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Howard Davenport, Chief
Myron C. Peck, Deputy Chief
Josepn Paul Weber, Esquire
Enforcement Division

June 4, 1997
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legizimate response to the quantity and guality of information
presented to him.

We are submitting these materials for your use in your
investigation(s) of the Bidding Error, Mr. Breen or Westel.
However, because of the generally non-public nature cf agency
investigations, these materials have not been tendered througn
the Office of the Secretary, but, instead, are being delivered
direczly o you, the members of the Commission’s Staff whom we
understand to be responsible for concducting an appropriate
1nvestigation of the Bidding Error. We understand that, by our
crcceeding in this manner, 1 will be within the Bureau's
discrezicn to determine whether and when these materials should
ce macde rar:t of the public record in the Westel application
grcceedings (or in any other proceeding to which the Bureau or
“ne Ccmmission may deem them relevant) In that light, we are
assuominz that, by our delivery of these materials to vou, they
Wi_. De viewed as part oI the record before the Bureau and the

during any ccnsideration cf the Bidding Error,
any consideration ci the Bidding Error’'s implications
estel application proceedings.? If our assumption in

1s not correct, please sc notify us in order that we
voellsce cate a formal submissicn ¢f these materials to the
-12 reccrd in the Westel aprlicat:ion proceedings. Absent any
zn frcm you to the ccntrary, we will assume that these
121 ke considered byv any and all components of the
wolCn may consicder thne Bidding Error in any

NesTs co.zcatiens tne follcowing file numbers: 00560-CW-L-96;
CoLlZz-TnW-1-57, 008252-CW-_-37; (CC2823-CW-L-97; 00864-CW-L-97;
CI823-TW-1-%7; and 0C88&-CwW-_-27

~ This submission s intanded solely for use in connection
WLl yTur investigaticn, wnich s fcocussed on the Bidding Ervor.
Zecause Tnls sulmission has ncet teen formally directed to the
Westal argclication proceedings, and because the petition cf
Natliznal Telecom PCS, Inc. ("NazTal'") against the C Block
arc.izat:icn ci Westel Samca did nct address the Bidding Error,
and 1n li1zht cf NatTel's "Wizncdrawal of Supplement to Petition to
Ceny" Ziscla.ming any interest in the Bidding Error, we do not
ce_.eve servicCe upon Na:zTel s reguired. Therefore, NatTel has
nct reern served with a ccopy cf this submission. However, if you
nave an reascrn to be conzerned

tnat the Commission’s ex parte



Howard Davenport, Chief
Myron C. Peck, Deputy Chief
Joseph Paul Weber, Esquire
Enforcement Division

June 4, 1997
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CECLARATICON OF QUENTIN L. BREEN

I, Quentin L. Breen, under penalty cf perjury, herebvy
declare and state as follows:

1. During the Broadband PCS C Block Aucticn ccnducted by
the Federal Communications Commissicn ("FCC"), I was one cf the
s =

auctherized bi ‘d~nc agents for PCS 2000, L.B., ("PCS 2000"). h
biddinc activities of PCS 2000 were conducted from the offices ct
tne San Ma:teo Grc*p, Inc. ("SMG") in San Matec, Californ:ia.

2. Because of a weather-ralated delay in my re:zurn to San
Matec from my residence in Chiloguin, Oregon, I was not 1in tne
SMG cffizes during the business day on January 23, 19296.
Acccrisngly, I have nc first-hand knowledce as to anvoning thasz
“raznsgired 1o the SMG oliices prior to my 6:30 p.m. (FST) arrival
cn tnat date

3 Zefcre derarting my residence on January 2 183%¢, I
Clscussed BCS 2000's pildding strategy for the day with Antheny T
Zastcn In addicion, duringc the T11€ -hour drive from Oregcn to
San Mz=2c, I received and made t= e“bore calls to ancd frcm the
SMC ciices. 3Because ¢ haczardcus iving conditions, especially
1n Tne ezaxrly garz ci my Criz, mos:s c: these calls were very
zrisl. CTre ¢ the calls I ra2celved cn my meclle telepnene was
Irzs Mr. Zasztcon, who had called T2 iniorm me that the FCC’s
regoros Ior Round 11 osncwed FCS 200C as making a $180 million
.2, i1nscezZ of an $§LE millicn kBiZ, for the No_-v-k Virginia
=TL. I Tcl< Mr. Eastcn that having such a bid charged to PCS
227 wzs a grorolem o ke addressed Dv communications counsel and
TnET nme lmmeclac snculd ccrnzact PCS 2000's counse*, Michazel

S.llivan, NL_XKLNSCr, Barker, Knauer & Quinn. In ancther

s en routes conversaticns, I asked Renit Milstein to consult
wlLTh Mr. Sull:ivan regarding approrriate lancuage to be used in
C15T.2S.ns Tne Tl errcr ¢n The voize malil auction status
inicrmzzTicn syszem useZ oy FCE 220C limized partners.

4 Cn WednesZay mcorning, Janmuary 24, 159, Mr. Eas:zcon and
I ccnifsrres wizth Mr. Sullivan reczariing procedurss for bid
WLTIIrzwzl In azcordance with Mro Sullivan’s instruacticns, BCS
222273 212 Zzxy tne Nericlxk, Vorzginoa BT was withdrawn during
Tnat Zzv's Tl witndrawzl perizc

2 ALST cCno January 24, L1335, Ms. Milsgrelin infcrmed me that
CyTmtniz L. HazmilTon had suzmizied ner resignazicn from SMG by
S3csimils. That day Ms. Mils-tain further infcrmed me thas Ms .
HamilZcon nad told ner tnat Ms. Hamilton thcught the Noriolk bid
wa3 Mr. Zasztcocn's fzaulz, and zhat he had kbeen less than truzhful
wnan ne tlamed tihne Diddinz errcr cn tne FCCO's computsr system
Ms. Milszein alsc ncrcazed That Ms. EHamilzon was ccncerned that



Mr. Easton would a-tempt to blame Ms. Hamilton for the kidding
error.

After initial discussicns with Mr. Sullivan and Mr.
, I concluded thaz the Norfolk bidding error cculd not
imazely be blamed on anything other than an error 1

S own ccmputer sysgem or b1 dc-“c p*ocadu*es, and certainly
was nor attribuzable te the FCC cr its auction procedurses.
Because cf Mr. Eastcn’s familiarity wizh D"S 2000’'s ccmputer
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syscem and bidding processes, and because he had preua*ec and
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cverseen the submissicn of PCS 2000's Rourc 11 bids, 1t was
decided thazt Mry. Easton’s primary respensibility for the
immed:ate future wculd be to werk witn Mr. Sullivan in th
crecarazion of a walver reguest. 17 alsc was cev;cnc that any
walvar ragues:t shculd acknowledge PCS 200C’s resgemsicility fer
“ne t.ddinc error and should make cleaxr tha: PCS 2000 at:tributed
nc blame te the FCC. Al:hough my primary raspensizility weould ke
tc conduct PBCS 2000's biddzng activicies, I was to be kacto
infcrmed cf critical facts and cdecisicns ragarding the waiver
regues:t ) }

7. Afzer Mr. Eas:ton and Mr. Sullivan drafted a waliver
regues: rackage, I reviewed their drafts befcre they wers filed
w1l The FCC In reviewing the draizs, I found nothinc thaz was
incznsistent wizh the Zfacts as I understocd them at that time,

nd I was satisired that the walver recuest included an

coycoriate ackncowledgment ¢ FCS 20CC’s rsspensibility for the

c.2Zinz sxrzr. Cnothat besls, I accecded to the filing cf the
razuest with the FCC The walver rsguest was Iilad wlitn
zelizre i1zs clcse cI business con January 26, 18%s.

2 Zuring the Zate afterncen ¢f January 26, 13%€, I was
TarTicizating in oa meeIing cf the Execurive Commiztee ¢ Unicom
Corzorzticn, wnlch was nelc in the cconfiersnce room at the cifices
ci SMZ. Cnme wall ci thzt ccnierence roem s glass ang looks cut
C SMZ's racegticn area Arzund 4:30 p.m. (PST), I ncticed Ms
HamilTZn 1o Tne recepllcn area Recallinc Ms. Milstein’'s
comments azcut Ms. Hamilicn’s ccncerns, I lefc the mees:zing o
Tal< wizh ner Wner I asx2< hcow she was cdeing, Ms. Hamilton
inZizztel There was scmetniing sne wanted to tell me in private,
ani asxzZ 1 we zzuld go Lotz T ciiicze

nile nomy ciiztze, Ms. Hamilocn informed me tha:t she
Tel: Zastcn nac gerscnally made the error which resulzed
o E Nerizclx bid, anc znat he was attempting tc pin the
z_am nare. I resgoniel wWiLIn oa pnrase routinely used ac
S¥Z, T's tust Terry feilnz Tarry," which relarred to Mr
ZasiIn's aversicn TC atxncw.22ginz btlame Ir any proclem Cr
errcr ¥s. Hamilton went cn to indocate that Mr. Eastcn had lied
T2 the ©ZZ and hacd cistcsed cf documents in oattempts Lo cover up
nis errcr mowever, nCtninzg I garcelved in listening Iz Ms
ZamilTcn caused me o belleve tnal Mr. Easton’'s decepticon To the
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